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Q&A 
 
I've had a couple of requests to avoid paying the final bill and get a copy of their files.  Can we refuse? 
 
NH: No.  Entitlement to data is not dependent on them paying their bills.  However, bear in mind they 
are only entitled to a copy of the data you hold and not the whole file so there could be differences 
here. 
 
 
On the issue of medical records/reports, clients will often already have seen this.  Do we still have to 
get opinion of a HCP etc? 
 
NH: No.  If you know they have already seen the information then there is no issue with disclosing it. 
 
 
We are a tiny Legal Aid practice. How can we know whether we are complying with the relevant laws 
/ what policies to set / what things to do or not do?  It would be helpful to have an affordable "data 
health check" service... 
 
NH: This is something DG Legal could assist with.  If you would like further information, please contact 
us on 01509 214 999 or drop us an email. 
 
EA: The ICO’s Accountability Framework is a free way for you to self-assess your compliance with our 
key expectations.  It sets out what we’d expect to see in a reasonably accountably organisation.  We 
also have a ‘DP self-assessment’ which has been created with smaller organisations in mind.  Other 
resources tailored for smaller firms can also be found on our dedicated SME Hub. 
 
Whatever you are struggling with, we are happy to help. You can call our helpline on 0303 123 1113 
(local charges apply) or start a live chat. 
 
Smaller businesses can also invite one of our expert advisers to check how well they are doing and 
offer some tips. You can apply for a free online advisory check-up. 
 
 
A good case study that the ICO could publish is in relation to clients asking for their file under a SAR 
so they don't have to pay for it, or want it to sue the firm, which are clearly abuses of the SRA system. 
 
NH: It is not an abuse and there is authority that it does not matter if there are ulterior motives, the 
data subject is entitled to exercise their rights. 
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I wish to send files to our archiving company so that these can be scanned. I am concerned about 
whether I can have this data processed off site and whether I would need to take the client's 
permission to have their files scanned off site by a third party? we send out client care letters to all 
clients about their data and wonder if we are covered by this. this is the wording we use in our client 
care letters: 
 
If your data is provided to anyone outside our office we will ensure that it is sent in a secure way and 
is kept securely by the third party in accordance with their professional obligations, and is only used 
for the purposes of providing services to you or to us.  
 
We will protect your data from loss or unauthorised access and disclosure. You have the right to 
request details of the personal information we hold about you and can ask us to correct anything 
which is accurate or out of date 
 
EA: You should have appropriate measures in place regarding the work that processors do on your 
behalf.  This includes a written contract with all processors.  Please take a look at our key expectations 
in the Accountability Framework under the category heading ‘contracts and data sharing’.  You can 
also read more about contracts and processors in our Guide to GDPR. 
 
Consent is one of 6 lawful bases for processing personal data under the GDPR.  It is only really likely 
to be relevant if you are offering genuine control and choice to the individual.  If you would still process 
the data whether or not they consented, consent is unlikely to be appropriate and you should consider 
another lawful bases.  
 
You need to consider which lawful basis applies for each processing purpose and record why you think 
it applies. This will help you to comply with your accountability obligations and will also help you when 
writing your privacy notices. The ICO has guidance on lawful bases and also offers an interactive tool 
to help you to select the most appropriate one. 
 
 
Useful Guidance 
 
ICO Guide to GDPR 
 
ICO Accountability Framework 
 
ICO working from home/mobile working guidance 
 
Data protection for smaller organisations 

https://ico.org.uk/for-organisations/gdpr-resources/lawful-basis-interactive-guidance-tool/
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/
https://ico.org.uk/for-organisations/accountability-framework/
https://ico.org.uk/for-organisations/working-from-home/
https://ico.org.uk/for-organisations/data-protection-advice-for-small-organisations/
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