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Brevity is the soul of wit.

~ William Shakespeare



Star Wars: Episode 1 – The Phantom Menace

Dir: George Lucas, Prod: Rick McCallum, Lucasfilm Ltd, Dist: 20th Century Fox



Star Wars: Episode IV – A New Hope

Dir: George Lucas, Prod: Gary Kurtz, Lucasfilm Ltd, Dist: 20th Century Fox



Practice Statement No. 2 – Clements, 2020

Second Practice Statement relating to COVID-19, revokes the 1st.

Took effect from June 2020.

Best understanding is that it is here to stay.

Requirements:

ASA to be provided in cases where s.84 representation is present;

A document that answers “Why does the appellant say that the decision of
the respondent is wrong?”

Set out concisely the reasoning in the respondent’s decision letter to which
objection is taken.



Practice Statement No. 2 – Clements, 2020

Further Requirements:

Anything that is relevant should be identified.

Must have sufficient particularity to enable the respondent to conduct an
effective review of the decision under appeal.

Remember:

Rule 2(4) - engage constructively with the Tribunal.

“The Tribunal will respond to any applications properly made on a
case by case basis.”



Practice Statement No. 2 – Annex 1

Further Requirements:

2.4 - The ASA must contain three sections:

a brief summary of the appellant’s factual case;

a schedule of issues;

the appellant’s brief submissions on those issues which should state why the
appellant disagrees with the respondent’ s decision with sufficient detail to enable
the reasons for the challenge to be understood.



Practice Statement No. 2 – Annex 1

2.5 - The ASA must:

be concise;

be set out in numbered paragraphs;

engage with the decision letter under challenge;

not include extensive quotations from documents or authorities;

identify but not quote from any evidence or principle of law that
will enable the basis of challenge to be understood.



Discussion regarding Practice Statement No. 2

Clements invites us to focus on responding to SSHD’s refusal.

Whilst good starting point, care should be given to advancing the
Appellant’s positive case where there is one.

Ultimately, the document serves two purposes:

Skeleton Argument to be advanced at appeal, and;

Basis for Respondent’s review.

The best ASA should therefore have the effect of causing decision to be
withdrawn. (Examples of such ASAs later.)



Practice Directions, Carnwath , 2018

Further requirements:

7.5(a)(iii) - Skeleton should: identify all relevant issues including human rights
claims and cite all the authorities relied upon

8.2(e) – Skeleton should define and confine the areas at issue in a numbered
list of brief points and each point should refer to any documentation in the
bundle on which the appellant proposes to rely (together with its page
number)

8.2(c) – Skeleton can be used to outline passages of large documents (in lieu
of highlighting those documents).



What is prompted – Practice Statement Annex 2

Standard directions:

Within 14 days, Respondent’s must undertake a “meaningful review”.

Must provide the “result of that review”.

“Pro-forma or standardised responses will not be accepted by the Tribunal.
The Review must engage with the submissions made and the evidence
provided.”



The Elusive Appendix – Example ASA

6 pages long.

Elements:

Case Summary – Sets out nature & history of claim, raises additional matter.

Respondent’s decision – Outlines reasons for refusal in 2 sentences.

Schedule of Issues - Single sentence per issue.

Submissions – Several paragraphs per issue, factual and legal argument.

Can you spot the author’s hidden signature?



The Elusive Appendix – Example ASA
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The Elusive Appendix – Example ASA



The Elusive Appendix – Example ASA



Observations on Current Practice

Some ASAs are being rejected, usually by caseworkers. Reasons:

Too long. (No page limit in PS No.2. Procedurally unfair?)

Includes quotations – lengthy?

Submissions on vulnerability?

Apply for review under rule 3(4).

But where did the length requirement come from?



Going back – 2019 – The Reform Pilot



Going back – 2019 – The Reform Pilot



Going back – 2019 – The Reform Pilot



Going back – 2019 – The Reform Pilot



Going back – 2019 – The Reform Pilot



Inplayer v Thorogood



Inplayer v Thorogood



Inplayer v Thorogood



Best Practice

Elements:

Case Summary – Sets out nature & history of claim, raises additional matter.

Respondent’s decision – Outlines reasons for refusal in 2 sentences.

Schedule of Issues - Single sentence per issue.

Submissions – Several paragraphs per issue, factual and legal argument.



Best Practice – Case Summary

Write in plain English.

Take the “Grandparent Point”. How would you explain the case to a
Grandparent? Imagine them asking “And why would you win?”

Don’t refer to the law unless you have to. For instance:

WRONG – “This appeal is brought by way of reliance upon paragraph EX.1(b) to
Appendix FM of the Immigration Rules – the Appellant submits that insurmountable
obstacles exist.”

RIGHT – “The question for the Tribunal is whether there are very significant obstacles to
the Appellant and Mariam continuing their married lives in Albania.”



Best Practice – Outlining the Respondent’s Decision

Write in plain English, even if SSHD didn’t.

Set out, in plain English, what the SSHD has accepted. For instance:

WRONG – The Respondent does not take issue with the Appellant’s claimed
nationality, nor do they directly dispute his claimed sexuality.

RIGHT - The Respondent accepts that Peter is Moroccan and that he is gay.

Set out, in plain English, what the SSHD has disputed. Remember Rule 24.

Wrong – The Respondent disputes the fourth HJ(Iran) principle, purporting that
there is some other reason for A’s dissembly.

Right – The Respondent says that the Appellant would keep his sexuality a secret
out of fear of bringing shame to his family, rather than out of fear for his own
safety.



Best Practice – Schedule of Issues

Write in plain English.

Only set out those matters that are in dispute. If SSHD has failed to
challenge an issue, leave it for them to challenge in writing.

Use a numbered list, and keep it as short as possible.

Provide a “path to success”. I.E.: “Should the FTT find that:
A is gay, AND;

A is likely to conceal it, AND;

A would conceal it because he fears persecution, AND;

That is a reasonable fear, THEN:

The appeal should be allowed.
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Best practice - Submissions

Write in plain English. Separate issues as per schedule.

Explain why the issue resolves in your favour.

Use page references (ABXX, RBXX);

Use links.

Don’t quote more than a line or two from caselaw. Paraphrase and cite.

Keep it brief.



David Gilmore | Director
M: 07779 713 886
T: 01509 214 999
E: david@dglegal.co.uk

Thanks for watching!

Any Questions?

Jonathan Holt| Barrister
T: 0161 817 6377
E: jh@gcnchambers.co.uk


