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Complex Contact Cases Webinar – 19 April 2021 
Q&A 

 
 

Recorded Webinar and Slides 
 
The recording of the webinar and the slides can be viewed on our website which can be accessed using 
the following link: 
 
https://dglegal.co.uk/webinars/complex-contact-cases-webinar/ 
 
 

Q&A 
 
Q I treat PD12J as applying to public law cases, because these are cases whether the question arises 

where a child should live and contact, because these orders are in contemplation in public law 
cases.  Is this correct please? 

 
A It's a really interesting point to raise.  Although it’s outside the scope of this webinar to go through 

public law authorities in detail, I’m aware from personal experience that a connection has been 
drawn between the two in submissions.  There are, however, a number of also counter-arguments 
(set out below) and the primary difficulty that, although the principles set out on in PD12J may be 
more generalised, the rest of the practice direction is wholly specific to, and aimed at, private law 
cases.  
 
If making the argument, one possibility is to refer back to PD12J itself where the summary states 
this: 
 
This Practice Direction applies to any family proceedings in the Family Court or the High Court 
under the relevant parts of the Children Act 1989 or the relevant parts of the Adoption and 
Children Act 2002 in which an application is made for a child arrangements order, or in which any 
question arises about where a child should live, or about contact between a child and a parent 
or other family member, where the court considers that an order should be made. 
 
As you say, these questions do often arise in public law.  The counter-arguments are that the 
application for contact or live with arrangements in private law is often the only application that 
the Court is dealing with, whereas public law cases throw up myriad other issues / processes / 
applications (as well as consideration of different legal tests and practice directions which are 
outside the scope of the webinar), which may well mean that PD12J is of less assistance.  I hope 
that helps. 

 
 
Q If a parent has been allowed indirect contact by way of sending two cards a year, how soon can 

that parent then re-submit another application to the court to progress to supervised contact in a 
contact centre? 

 
A Assuming that no s91(14) order has been made barring future applications for a period of time, 

I’m afraid that there is no generic answer to this question, as it is very case-specific.  I would 

https://dglegal.co.uk/webinars/complex-contact-cases-webinar/


 
 

P a g e | 2  

recommend that the parent takes legal advice on the progress of indirect contact and addressing 
any other issues that may have arisen in the case and which lead to that order being made.  

 
 
Q My experience of Tracey Carboni's work is that it is outside of Legal Aid Agency's rates.  Her 

assessments are hugely expensive.  Parents are often litigants in person.  They are unable to afford 
supervised contact centres or bespoke assessments.  Do you have any advice for these parents 
where resource issues will prevent this work from being undertaken? 

 
A I think this is a problem that a lot of us are battling with.  I’m afraid that my answer would need 

to be specific to the area that you work in and the resources available in those locations, so can I 
suggest contacting your local CAFCASS office as a general query to see if they can make any 
recommendations and/or trying some of the other resources that I mentioned, such as a CCI 
through CAFCASS which can tackle similar, if not identical, issues.  
 
It might also be worth contacting the older Bristol Resolutions team (Resolutions CPC: their 
contact details are on LinkedIn and whilst they’re a lot less active these days, I’m aware that 
John Gumbleton is still doing some consultancy work advising other professionals) to see if they 
are aware of contacts in the area doing similar work. 
 
The same localised advice unfortunately applies to contact centres, although there can of course 
be consideration as to whether family members etc can assist to save costs or whether there might 
be an argument that the contact centre should also assist for handover, rather than the entire 
session. It very much depends on the case and the area.  I hope that assists somewhat.  
 


