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Agenda

1. This webinar is aimed at practitioners in the field of Landlord & Tenant (residential) matters who
deal with:

Residential possession proceedings

Advise both landlords and tenants on the practice/procedure in bringing a claim or being subject to
potential/actual proceedings and/or being evicted.

Those who are interested in the subject

2. The aim of this webinar is to provide some detail on the possible obstacles that might be
encountered in the current climate when attempting to recovery of possession of residential
premises let under assured and assured shorthold tenancies under the Housing Act 1988 (HA
1988)

https://uk.practicallaw.thomsonreuters.com/3-508-3017?originationContext=document&transitionType=PLDocumentLink&contextData=(sc.Default)


Agenda

▪ Legislation and Civil Procedure Rules

▪ Claims already in the court system made before 3 August 2020 but no court
hearing

▪ Claims already in the court system made on/after 3 August 2020 but no court
hearing

▪ Review hearings

▪ Priority listings

▪ Notice periods for S.8 & s.21

▪ Requirement to send “Relevant information” to court

▪ Possession hearings

▪ Evictions

▪ Extending the life of a warrant or writ of possession



LEGISLATION AND CIVIL PROCEDURE 
RULES (CPR)

The Coronavirus Act 2020 (c. 7) is an act of the Parliament of the United Kingdom that grants the 
government emergency powers to handle the COVID-19 pandemic on a range of subjects.  It came into 
force on 25th March 2020.

These powers extended to dealing with the current statutory provisions in relation to:

1) S. 8 Notices pursuant to the Housing Act 1988: and

2) S.21 Housing Act 1988 (as amended) 

The Civil Procedure Rules (CPR):

CPR PD 51Z

Imposed a stay on most proceedings for possession brought under CPR 55 and most proceedings 
seeking to enforce an order for possession by a warrant or writ of possession, until 25 June 2020.

Exceptions: claims against trespassers, interim possession orders, case management directions.
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CIVIL PROCEDURE RULES (CPR)

CPR 55.29

▪ CPR 55.29 was in substantially the same form as PD 51Z.

▪ CPR 55.29(1), as amended, applied to proceedings that were stayed immediately prior to 25 June 2020 or 
that were brought between 25 June 2020 and 19 September 2020.

CPR PD 55C (sets out the current procedure) 

▪ This will be in force until 30 July 2021.

▪ Sets out the procedure in relation to claims that commenced before 3rd August 2020 and those claims that 
commenced after 3rd August 2020 (discussed in turn).

https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part55#stay


Claims before 3 August 2020

If you made a claim before 3 August 2020 but have not yet had a court hearing and 
wish to progress your claim

Before 4pm 30 April 2021- claimants who had made a claim prior to 3 August 2020 could make a request for their 
case to be progressed by filing a Reactivation Notice with the court. This Notice could also have been sent by the 
Defendants. 

The court must give at least 21 days' notice of any hearing listed or relisted in response to a reactivation notice 
(CPR PD55 paragraph 3.1).

If you fail to do the above, then the claim is automatically stayed.

The window for reactivating a claim using this process has now closed.



Claims after 3 August 2020

If you made a claim for possession on or after 3 August 2020 and have not yet had a court hearing

After 4pm on 30 April 2021- you must complete an N244 application and submit it to the court where your 
possession claim was filed accompanied by the relevant fee.

You should provide information about the impact of the coronavirus pandemic on your tenant to the court as 
soon as possible.

-This can be done by sending the tenant a letter and asking for such details or 

-By sending the questions in questionnaire form

-By phone

This will be considered by the court when listing a hearing and/or making a possession order.

As with claims for possession made before 3 August 2020, the landlord or the tenant can ask the judge to consider 
whether the hearing takes place remotely, by putting a request in writing and sending it to the court. Both parties 
will need to agree that the hearing can take place remotely, however it will be the judge who makes the final 
decision as to how the hearing proceeds.



REVIEW HEARINGS (CPR PD55 para 2.1) 

For Section 8 cases and Section 21 cases (standard possession procedure), the court allocated a Review date at least 28 days 
before the possession hearing.

At least 14 days prior to the review, you will be required to email the court at the address provided with the following:

•An electronic copy of all case documents to the court, including the claim form and particulars of claim, information about how 
your tenant has been affected by coronavirus and the tenant’s defence, including whether they have marked the case as being 
affected by COVID-19. You must confirm that you have provided relevant information about your tenant’s circumstances to the 
court. This includes information about the effect of the pandemic on your tenant and his or her dependants, and about their 
vulnerability, disability and welfare benefit position, with specific reference to those who may have been shielding.

•Confirmation that you have provided a copy of all of the information about the case to the tenant, in hard copy and 
electronically if they have provided their email address.

•Confirmation that you are available on the day of the Review to discuss the case (by telephone or face-to-face), with the tenant
or duty scheme (or other) adviser.

On the day:

1. If both landlord/tenant agree-meeting can be arranged by the court to negotiate with duty advisor;

2.  The Judge will review case ALONE.



PRIORITY LISTINGS

Judges are responsible for listing cases for a hearing in court. As a guide, the following types of case will be listed with 
priority:

(a) cases with allegations of anti-social behaviour, including Ground 7A of Schedule 2 to the Housing Act 1988 and 
Section 84A of the Housing Act 1985;

(b) cases with extreme alleged rent arrears accrued, that is, arrears equal to at least (i) 12 months’ rent or (ii) 9 months’ 
rent where that amounts to more than 25% of a private landlord’s total annual income from any source;

(c) cases involving alleged squatters, illegal occupiers or persons unknown;

(d) cases involving an allegation of domestic violence where the claimant is a Social Landlord and possession of the 
property is alleged to be important for particular reasons which are set out in the claim form (and with domestic violence 
agencies alerted);

(e) cases with allegations of fraud or deception;

(f) cases with allegations of unlawful subletting; and

(g) cases with allegations of abandonment of the property, non-occupation or death of defendant;

(h) cases concerning what was allocated by an authority as ‘temporary accommodation’ and is specifically needed by the 
authority for reallocation as ‘temporary accommodation’.

Subject to the above, priority will be given to claims issued before the stay commenced.



ISSUING CURRENT PROCEEDINGS: Notice 
periods

SERVING THE CORRECT NOTICE PERIOD:  s.8 Notices (rent arrears)

Notice period pre-Coronavirus Act 2020

• Notice before 26 March 2020:  up to 2 weeks to leave (on grounds 10, 10,11), depending on the reason for eviction.

Pursuant to Coronavirus Act 2020

England

▪ A section 8 notice served between 26 March 2020 and 28 August 2020 inclusive must give the tenant 3 months’ 
notice. 

▪ A section 8 notice served between 29 August 2020 and 31 May 2021 inclusive must give the tenant 6 months’ notice 
(if the arrears are less than 6 months’ rent) and 4 weeks’ notice (if the arrears are 6 months’ rent or more)

▪ (Coronavirus Act 2020, Schedule 29, paragraphs 1(1) and 6; The Coronavirus Act 2020 (Residential Tenancies: 
Protection from Eviction) (Amendment) (England) Regulations 2020; the Coronavirus Act 2020 (Residential Tenancies: 
Protection from Eviction) (Amendment) (England) Regulations 2021).



ISSUING CURRENT PROCEEDINGS: Notice 
periods

Wales

▪ A section 8 notice served between 26 March 2020 and 23 July 2020 inclusive must give the tenant 3 

months’ notice. 

▪ Any section 8 notice served between 24 July 2020 and 30 June 2021 must give the tenant 6 

months’ notice

▪ (Coronavirus Act 2020, Schedule 29, paragraphs 1(1) and 6; The Coronavirus Act 2020 (Assured 

Tenancies and Assured Shorthold Tenancies, Extension of Notice Periods) (Amendment) (Wales) 

Regulations 2020; Coronavirus Act 2020 (Residential Tenancies: Extension of Period of Protection 

from Eviction) (Wales) Regulations 2021, reg. 2).



ISSUING CURRENT PROCEEDINGS: Notice 
periods

S.21 Notices 

Property in England

• A section 21 notice served between 26 March 2020 and 28 August 2020 inclusive must give the 

tenant at least 3 months’ notice. 

• A section 21 notice served between 29 August 2020 and 31 May 2021 inclusive must give the tenant 

at least 6 months’ notice 

(Coronavirus Act 2020, Schedule 29, paragraphs 1(1) and 7; The Coronavirus Act 2020 (Residential 

Tenancies: Protection from Eviction) (Amendment) (England) Regulations 2020; the Coronavirus Act 

2020 (Residential Tenancies: Protection from Eviction) (Amendment) (England) Regulations 2021).
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ISSUING CURRENT PROCEEDINGS: Notice 
periods

Property in Wales

▪ A section 21 notice served between 26 March 2020 and 23 July 2020 inclusive must give the tenant 

at least 3 months’ notice. 

▪ A section 21 notice served between 24 July 2020 and 30 June 2021 inclusive must give the tenant at 

least 6 months’ notice

(Coronavirus Act 2020, Schedule 29, paragraphs 1(1) and 7; The Coronavirus Act 2020 (Assured 

Tenancies and Assured Shorthold Tenancies, Extension of Notice Periods) (Amendment) (Wales) 

Regulations 2020; Coronavirus Act 2020 (Residential Tenancies: Extension of Period of Protection from 

Eviction) (Wales) Regulations 2021, reg. 2).
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ISSUING CURRENT PROCEEDINGS: Relevant 
information to court (CPR PD55 PARA 6)

Information you must provide to the court with your claim form on how your tenant has been affected by 
COVID-19:

-How, to your knowledge, the defendant (your tenant) and any dependants, such as children, that form part 
of the tenant’s household, have been affected by the coronavirus pandemic.

If you have no knowledge of your tenants’ circumstances you should make this clear, including information 
about any attempts made to discuss matters with them.

The court may not progress your case until you provide the required notice.

COVID-19 case marking by the landlord

You should mark your application as a ‘COVID-19’ case.  Give brief details of particular hardship you have 
faced as a result of COVID-19, and whether you have received assistance under a COVID-19 scheme, for 
example if you received a mortgage holiday on your buy-to-let mortgage. This should also be sent in 
alongside the claim form.



ISSUING CURRENT PROCEEDINGS: Relevant 
information to court (CPR PD55 PARA 6)

COVID-19 case marking by the tenant

Your tenant can also choose to mark the claim as a COVID-19 case when completing their defence form. To do so, 
they would need to provide brief details of any hardship they have faced, and indicate:

•whether there were material arrears outstanding before March 2020

•whether they have been placed on the government’s coronavirus job retention scheme, and whether they 
offered or paid a related proportion of rent

•whether they have obtained universal credit since March 2020, and whether they have offered or paid a related 
proportion of rent

•whether they have been unable to work because of COVID-19

•whether they were clinically extremely vulnerable to COVID-19 and have been shielding in the past

•what proposals they have to pay the rent

You will be able to see whether the tenant has marked your possession claim as a COVID-19 case when you are 
provided with a copy of the defence form. If the tenant marks the case as a COVID-19 case, this could also affect 
the order in which it is listed for a hearing. It may also affect the judge’s decision at a Possession Hearing, in 
those cases where they have discretion.



POSSESSION HEARINGS

In between above and possession-Review hearing (as discussed).

At a possession hearing, the Judge may do a number of things, including:

-Granting an outright possession order; suspended order.

-Adjourn for many reasons, including:  

•the judge decides that more information is needed

•the tenant is unable to attend court for valid reasons, for example a hospital admission

-Dismiss the case if:

•you have not followed the correct procedure

•you or your representative do not attend the hearing

•the judge does not believe that the conditions of the ground have been proved

•your tenants have paid any rent that was owed



Evictions

• The majority of possession proceedings were subject to an automatic stay between 27 March 2020 and 20 
September 2020. 

• With limited exceptions, secondary legislation has imposed a temporary halt on evictions of residential 
occupiers following the obtaining of a possession order. The temporary ban on evictions is currently due to 
expire on 30 June 2021 (for properties in Wales) and 31 May 2021 (for properties in England).

• Exceptions to above date in England are as follows, if the landlord has proved either:

-Anti-social behaviour

-At least 6 months’ rent arrears-(serious rent arrears)

-illegal occupation, 

-false statement, 

-perpetrators of domestic abuse in the social sector

-where a property is unoccupied following death of a tenant



Extending the life of a warrant or writ of 
possession

▪ A warrant or writ of possession will be valid for the period of 12 months beginning with the date of 
its issue (CPR 83.3(3)).

▪ An application can be made to the court to extend a warrant or writ of possession for a further 
period of 12 months (CPR 83.4).

▪ where it has not been possible to enforce an existing warrant of possession due to the restrictions 
on residential evictions, an application can be made using form N244.

▪ The guidance indicates that no court fee will be payable for an application to extend the life of a 
warrant where the application is made in the period from and including 1 June 2021 to 31 August 
2021. However, the fee waiver will not apply to applications made outside of these dates, or to 
warrants which were issued or expired before 16 March 2020.



QUESTIONS

Q:  I have a matter where proceedings were issued in 2019 on S.8-ground 
8,10,11, the court has listed a matter for a Review Hearing, but an in-person 
one.  The arrears represent 1 years worth of rent.  Can I ask for a possession 
order at the Review hearing?

A:  Depends on whether there is a defence and whether it seeks to off-set the 
arrears that were said to be at the date of the s.8 Notice and the date of the 
hearing for possession? If so, the court will not make a possession order on 
ground 8.  until issues have been determined between parties.

-Depends on whether you can seek to persuade the court that you should be 
granted possession on the discretionary grounds 10 and 11.  
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