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Agenda

• Welcome and introduction

• Background to Scheme Rule changes

• Changes to time limits

• New signposting requirements

• Additional steps to inform existing clients

• Extension of powers to dismiss or discontinue (Rule 5.7)

• Limitation on time periods for right to challenge investigation (Rule 5.4)

• Loss of automatic right to Ombudsman Final Decision

• Questions



Learning Objectives

Understanding:

• New time limits 

• Signposting requirements from 1 April 2023

• Additional steps to inform existing clients

• Opportunities from extension of powers to dismiss or discontinue 
(Rule 5.7)

• Procedural risks from changes when responding to a LeO complaint:
a) Removal of automatic right to Ombudsman Final Decision

b) Need to make challenge at earliest opportunity



Background

Issues with legal complaints reflect long-standing concerns. The 
Legal Ombudsman (LeO) Scheme was introduced in 2010 
because the Law Society’s predecessor scheme (LCS) was itself 
deemed unsatisfactory.

In recent years, there have been well publicised criticisms of the 
LeO Scheme performance, particularly large front end 
backlog/delays with scheme users often waiting well in excess 
of a year for matters to be dealt with. This has led to increased 
scrutiny and criticism of the Legal Ombudsman’s performance 
by some external stakeholders. 



Background cont’d

LeO has itself recognised the need to address the widely publicised delays 
and backlogs at the front end of its process and has committed to improve 
to an acceptable and sustainable level of performance by 2024 in 
accordance with customer expectations. These changes to the Scheme Rules 
therefore form a central plank of the Ombudsman’s plan to address long-
standing performance issues. 

Aside from a number of minor technical changes to ‘tidy-up’ the rules, there 
are also a number of changes to introduce greater proportionality, with the 
clear intent of making the scheme more efficient and eradicating 
unnecessary delay.  The changes, whilst not huge, do seem to represent the 
most significant change to the Scheme Rules since the Legal Ombudsman 
first opened in October 2010.



Change to Time limits

From 1 April 2023, the time limits for referring a complaint to the Legal 
Ombudsman will be no later than: 

• one year from the date of the act or omission being complained about; 
or 

• one year from the date when the complainant should have realised that 
there was cause for complaint

No Change: Time Limit that rule that requires complainants to bring 
their complaint to us within six months of the date of the final 
complaint response.



Change to Time limits

Discretion to accept out of time complaints increased. 

Previous test was “Exceptional Circumstances”

Now: LeO will exercise discretion to accept complaints where they 
decide “fair and reasonable” to do so.

Decision for Legal Ombudsman. Should not decline to deal with a 
complaint under own complaints procedure on basis it is out of time. 



Signposting

Pre 1 April 2023:

LeO advised service providers, “where possible”, to inform their clients of 
the forthcoming changes to time limits in advance. 

“However, please note that from 1 April 2023 these time limits are 
changing. From the 1 April the Legal Ombudsman expects complaints to 
be made to them within a year of the date of the act or omission about 
which you are concerned or within a year of you realising there was a 
concern. The requirement to refer your concerns to the Legal Ombudsman 
within six months of our final response to you remains the same”.



Signposting Post 1 April 2023

Changes to client communication and signposting material, such as in client care letters, final decision 
letters and website information must be updated with the new time limit information from the 1 April

Includes any signposting in 

• client care letters;

• terms of business;

• website;

• complaints policy (including version on website if published there also)

• template complaint responses;

• current complaints handling correspondence. 



Recommended Signpost wording

The signposting that the LeO recommends from 1 April 2023 onwards therefore is:

“We have eight weeks to consider your complaint. If for any reason we are unable to resolve the problem
between us within that timeframe, then you may ask the Legal Ombudsman to consider the
complaint. The Legal Ombudsman may be contacted at PO Box 6806, Wolverhampton WV1 9WJ.

Please be aware that any complaint to the Legal Ombudsman must usually be made within six months of 
your having received a final written response from us about your complaint. Complaints to the Legal 
Ombudsman must usually be made within one year of the act or omission about which you are 
complaining occurring; or within one year from when you should have known about or become aware 
that there were grounds for complaint.

For further information, you should contact the Legal Ombudsman on 0300 555 0333 or visit: 
www.legalombudsman.org.uk.”

http://www.legalombudsman.org.uk/


Discretion not to issue formal 
Ombudsman Decision. 

Under new rules LeO will for first time have discretion to consider a complaint to have been resolved 
on the basis of an investigator’s case decision if neither party provides any substantive reasons for 
disagreeing with that decision. 

If simple disagreement with no substantive reasons for why the party disagrees, the matter will be 
referred to an Ombudsman who will have discretion to make the decision to close the complaint as 
having been resolved by way of the investigator’s findings. 

What if Case Decision recommends that a remedy is payable?

LeO says will expect then expect service provider to honour that recommendation and if not, 
complainant can then request the case be passed to an Ombudsman for a decision (can only then be 
enforced through the courts if necessary).



Expanding existing powers to dismiss or 
discontinue a complaint (Rule 5.7)

Current rule: “An ombudsman may (but does not have to) dismiss or 
discontinue all or part of a complaint if, in his/her opinion”:
a) No reasonable prospect of success, or is frivolous or vexatious; 

b) No financial loss, distress, inconvenience or other detriment; 

c) Already offered fair and reasonable redress and the offer is still open for acceptance

d) Previous complaint on same issue (unless new evidence) 

e) A comparable independent complaints (or costs- assessment) scheme or a court has 
already dealt with the same issue 

f) A comparable independent complaints (or costs-assessment) scheme or a court is 
dealing with the same issue, unless proceedings stayed 

g) More suitable for the issue to be dealt with by a court, arbitration or another complaints 
(or costs- assessment) scheme;



Existing Rule 5.7 (continued)

h) The issue concerns a discretion under a will or trust;

i) The issue concerns failure to consult a beneficiary before exercising a discretion 
under a will or trust, where there is no legal obligation to consult;

j) The issue involves someone else who has not complained and not appropriate to deal 
without their consent; 

k) It is not practicable to investigate the issue fairly because of the time which has 
elapsed since the act/omission; 

l) Act/omission outside England and Wales and insufficient connection with England 
and Wales;

m) Complaint about refusal to provide a service and no evidence that the refusal was for 
other than legitimate or reasonable reasons; or

n) There are other compelling reasons why it is inappropriate for the issue to be dealt 
with by the Legal Ombudsman.



Extended Powers to dismiss/discontinue

Rule 5.7 (b) The Ombudsman can dismiss a complaint if they were satisfied that the 
complainant had not suffered ‘significant’ loss distress inconvenience or detriment. 

New Rule 5.7  (p) not a proportionate use of the Ombudsman’s time to investigate the 
complaint, due to the likely impact, complexity, the amount of evidence provided or 
due to the conduct of the complainant during the investigation. 

New power – exact interpretation will become clearer. Wording suggests quite a wide 
catch all for disproportionate matters but communications suggest LeO not intending 
using this new power as often or widely as wording may suggest.  



Extensions to power to 
dismiss/discontinue

The Ombudsman will now have discretion to dismiss a complaint or part 
of a complaint due to undue delay in bringing it (new rule 5.7 (q) – this 
principally applying in cases where parties raise further issues of 
complaint during an investigation that they should reasonably have been 
aware of at the start. 

The discretion to dismiss a complaint where the service provider has 
made a reasonable offer to resolve the matter at first tier and which 
remains open for acceptance, will be extended to include offers which 
have been made and accepted by the complainant prior to referring the 
complaint to LeO (formally dealt with under 5.7 (n))



Further steps

Need to write out?

Guidance vague; the Law Society has recommended that firms write out 
to clients, the Legal Ombudsman has merely recommended letting them 
know ‘as far as possible’.
Writing out most risk adverse ‘Rolls Royce’ option. As long as everything 
is updated by 1 April 2023 (which Ombudsman has said you must do) 
probably low risk of any adverse regulatory consequences for not doing 
so in the absence of a far clearer regulatory steer on this. 
Firms need to decide and should consider (particularly if not writing out)  
including an update in their footers (emails and letters) to notify clients 
of the changes.  No requirement or “recommended wording” for a 
footnote but good client service.



Possible wording for footnote

Option 1

“Please note that from 1 April 2023, the Legal Ombudsman’s time limits for 
accepting complaints have changed. Please see (insert link to updated 
information on your website)”. 

Option 2

“Please note that from 1 April 2023 the Legal Ombudsman’s time limits for 
accepting complaints have changed and they now expect complaints to be 
made to them within one year of the act or omission that is being complained 
about or within one year of when a person should have known about or 
become aware that there were grounds for complaint. The requirement to refer 
your concerns to the Legal Ombudsman within six months of our final response 
to you remains the same”.



Changes to Rule 5.4

Communicated as a minor change but important: 

Current Rule 5.4 gives an authorised person the right to challenge that all 
or part of the complaint:

• Is not covered by the Legal Ombudsman under chapter two; or

• Is out-of-time (according to the timescales set out in chapter four); or

• Should be dismissed under Rule 5.7



Changes to Rule 5.4 cont’d…

Previously an authorised person could raise such a challenge at any stage 
of the process and in some cases multiple challenges have been raised, 
sometimes at advanced stages of the investigation (even immediately 
prior to final decision – so arguing there shouldn’t be an investigation 
when the investigation had already completed!). 

New Rule now states “the authorised person should provide reasons for 
the challenge at the earliest possible opportunity”. 

Doesn’t define this – implied that if not challenge will be declined 
although not explicitly stated. Arguably sensible (preliminary application 
– but service providers will need to be alert to the change to ensure the 
right to challenge is not lost).



Any Questions?



T: 01509 214 999
E: admin@dglegal.co.uk
W. https://dglegal.co.uk /
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